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DETAILED ACTION 
Claim Objections 

Claim 8 is objected to because of the following informalities: recites the limitation 
of the first and second switch but there is no first and second switch in claim 1 which 
claim 8 refers back to. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1,12 and 20-26 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Skladnev et al (6845264). 

Regarding claim 1, Skladnev et al discloses an apparatus for recognizing tissue 
types comprising: 

a multiplexing unit (element 115 Figure 5), 
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N body leads for electrically connecting the multiplexing unit to the body part (see 
elements 110-113 in Figure 5), 

and a controller-switching unit for allowing a current to flow through the body part 
between body leads, n1 and n2, and a voltage to be measured between two body leads, 
n3 and n4 (can be either the CPU in Figure 5, pulse switch 117, element 127 or the two 
different channels hooked up to the multiplexer). 

Regarding claim 12, 

providing a multiplexing unit (see Column 8, lines 59-62), 
connecting the body part to the multiplexing unit with N body leads (see Column 
7, lines 1-61), 

sending a current through the body part between two body leads and measuring 
a resultant voltage between two body leads (see Columns 8-9, lines 59-51 and column 
4, lines 26-40). 

Regarding claim 20, 

a module is defined as a computer circuit consisting of an assembly of electronic 
components, the device of Skladnev et al has an impedance module which is viewed as 
a computer circuit that generates current for the input current lead, 

measuring the resultant voltage (see Column 9, lines 30-33) with the impedance 
module, 

and calculating an impedance from the current and the resultant voltage (see 
Column 9, lines 34-36). 

Regarding claim 21, see Column 9, lines 38-56. 
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Regarding claim 22, 

a multiplexing unit (element 115 Figure 5), 

N body leads for electrically connecting the multiplexing unit to the body part(see 
elements 1 1 0-1 1 3 in Figure 5), 

a controller switching unit adapted to allow both bipolar and tetrapolar 
measurements using the N body leads (can be either the CPU in Figure 5, pulse switch 
117, element 127 or the two different channels hooked up to the multiplexer regarding 
tetrapolar measurements see column 4, lines 26-30, bipolar see Columns 8-9, lines 59- 
56). 

Regarding claim 23, 

a multiplexing unit (element 115 Figure 5), 

N body leads for electrically connecting the multiplexing unit to the body part(see 
elements 110-113 in Figure 5), 

a controller switching unit adapted to allow a) a particular one of the N body 
leads to inject current into the body part for measuring a first resultant electrical property 
in a first measurement, and b) the particular one of the N body leads to measure a 
second resultant electrical property that results from injecting current into the body part 
in a second measurement (see Column 4, lines 26-30, and columns 8-9, lines 59-56). 

Regarding claim 24, see columns 8-9, lines 59-56, specifically Column 8, lines 
62-67, and lines 13-40 in Column 9. 

Regarding claim 25, 

providing a multiplexing unit (element 115 Figure 5), 
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connecting the body part to the multiplexing unit with N body leads (see Column 
7, lines 1-61), 

sending a current into the body pad via a particular one of the N body leads to 
obtain a first resultant electrical propel in a first measurement (see Column 4, lines 26- 
30, and columns 8-9, lines 59-56), 

injecting current into the body part in a second measurement (see Column 4, 
lines 26-30, and columns 8-9, lines 59-56), 

and measuring a second resultant electrical property with the particular one 
of the N body leads in the second measurement (see Column 4, lines 26-30, and 
columns 8-9, lines 59-56). 

Regarding claim 26, see columns 8-9, lines 59-56, specifically Column 8, lines 
62-67, and lines 13-40 in Column 9. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-6, 8, 13-17 are rejected under 35 U.S.C. 103(a) as being patentable 

over Skladnev et al in view of Boone et al (5919142). Regarding claims 2 and 13, 

Skladnev et al discloses the claimed invention and method except for the device 

comprising specific leads for connecting the controller-switching unit to the multiplexer. 

Boone et al teaches it is known to provide an electrical impedance apparatus with leads 
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connecting the switching means to the multiplexer so that electrodes may be selected 
for application of a fixed current according to a desired excitation sequence (see 
Column 4, lines 11-14). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the device of Skladnev et al with leads 
for connecting the switching means with a computer and multiplexer, as taught by 
Boone et al, so that electrodes may be selected for application of a fixed current 
according to a desired excitation sequence. 

Regarding claims 3 and 14, Skladnev discloses the claimed invention except for 
the first switching means to comprise the injecting electrodes, and the second switching 
means to comprise the current output. Boone et al teaches it is known to provide 
voltage leads to each switch for selecting specific electrodes for application of a fixed 
current (see Column 4, lines 11-14), which could also read on selecting specific 
electrodes for measuring the voltage across the electrodes. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
device of Skladnev 

Regarding claim 4, Skladnev teaches a switching unit that allows for 
measurements in either a bipolar mode or a tetrapolar mode (see Columns 3-4, lines 
49-30, and columns 8-9, lines 60-51). 

Regarding claims 5 and 16, for a bipolar measurement to take place one of the 
electrodes must supply the current and the other electrode must sense the voltage so 
the device as modified of Skladnev et al discloses the claimed invention where the first 
voltage lead and current input lead are connected to either the first MX lead and the 
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second MX lead, which is element 11 1 in Figure 5, and the current output lead and 
second voltage lead is connected to the third or fourth lead, element 112. 

Regarding claims 6 and 17, see rejection of claim 5 above except now the 
current and voltage leads are connected to both stimulating electrodes 110, 111, and 
the current output lead is connected to one of the third and fourth leads while the 
second voltage lead is connected to the other one (see Columns 3-4, lines 49-30). 

Regarding claim 8, Skladnev et al discloses the claimed invention except for the 
controller-switching unit including a controller for controlling switch states and 
multiplexing states. Boone et al teaches it is known to provide a computer for controlling 
the multiplexer, which in turn would control the switches and multiplexer states so that 
specific electrodes can be selected for a desired effect and sequence. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the device of Skladnev et al to include a controller for controlling switch states 
and for controlling multiplexing states, as taught by Boone et al, so that specific 
electrodes can be selected for a desired effect and sequence. 

Regarding claim 15, Skladnev et al discloses the claimed invention and method 
corresponding to placing the controller-switching unit in a tetrapolar mode (see Column 
4, lines 26-30, and columns 8-9, lines 59-56). 

Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Skladnev et al in view of Papa (4184486). Skladnev et al discloses the claimed 
invention and method except for the leads having an internal load connected to the 
leads. Papa teaches it is known to provide a sensor device with an internal load on the 
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lead (see Column 3, lines 24-52) to allow for measuring of the electrode and 
determining whether or not internal load has been diminished by short-circuiting. Also 
Skladnev et al teaches a resistor inside the leads of the their apparatus which can be 
viewed as an internal load. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the device of Skladnev et al with an 
internal load, as taught by Papa, ) to allow for measuring of the electrode and 
determining whether or not internal load has been diminished by short-circuiting. 

Claims 9-11 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Skladnev et al in view of Faupel (5415164). Skladnev et al discloses the claimed 
invention and method except for the body part under investigation being the breast, 
however Skladnev et al does teach it is known to place the apparatus on a cancerous 
tissue or skin portion. Faupel teaches it is known to provide an apparatus and method 
for diagnosing disease in body tissues over a breast to measure the gradient of 
electrical activity for determining the disease conditions in an area of the breast(see 
Columns 4-5, lines 54-28). It would have been obvious to one having ordinary skill in the 
art at the time the current invent was made to modify the device and method of 
Skladnev et al to place the apparatus on the breast, as taught by Faupel, to measure 
the gradient of electrical activity for determining the disease conditions in an area of the 
breast. 

Regarding claim 10, Skladnev et al discloses this part of the invention see 
rejection of claim 20. 

Regarding claim 11, see rejection of claim 21 above. 
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Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Pat. No. 4,291,708 Frei et al disclose an apparatus and method for 
detection of tumors in tissue 

U.S. Pat. No. 6,584,348 Glukhovsky discloses a method for measurement of 
electrical characteristics of tissue 

U.S. Pat. No. 6,625,487 Herleikson discloses a bioelectrical impedance ECG 
measurement and defibrillator implementing the same. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Dryden whose telephone number is (571) 

272- 6266. The examiner can normally be reached on Monday-Friday 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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